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BEFORE THE
6 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
7 S5TATE OF CALIFQRNIA
o In the Matter of the Accusation Against: Case No. 3702
10
JENNIFER LAUREN ANCKLE DEFAULT DECISION AND ORDER
11 || 1301 Evarg Avenue .
Compton, CA 90220
12 || Pharmacy Technician Registration No, TCH [Gov. Code, §11520]
64312 ‘
13
14 '
Respondent,
15
16
17
18 | | FINDINGS OF FACT
19 1. Onor about Jammary 4, 2011, Coroplainant Virginia Herold, in her official capacity as

20 || the Exeéutive Ofﬁcer of the Board of Pharmacy, Department of Consumer Affairs, filed

21 ||- Accusation No. 3702 against Jennifer Lauren Anckle (“Respondent”) before the Board of

22 || Pharmacy (“Boad”). (Accusation attached as Exhibit A.) |

23 | 2. Onor about August 5, 2005, the Board issued Pharmacy Techxﬁcian Reéisirat’ioﬁ No.
24 || TCH 64312 to Respondent. The Pharmacy Technician Registration. was in full force and effect at
25 il all times relevant to‘ the charges brought herein and will ‘expi're on April 30, 2011, unless renewed.
26 3. Omn or about September 8, 2011, Respondent was served by Certified and First Class
27 || Mail copies of the Accusation No. 3702, Sta‘cement to Respondent, Notice of Defense, Request

28 || for Discovery, and Discovery Statutes (Government Code sections 1 1507.5, 11507.6, and
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11507.7) at Respondent’s address of record which, pursuant to Business and Professions Code

section 4100, is required to be reported and maintained with the Board, which appeared as:

1301 Rvarg Avenue
Compton, CA 90220

4."  Onor about December 4, 2010, the aforementioned doouments were returned by the
U.S. Postal Service marked “Unclaumcd ?

5. Then on or about January 4, 2011, Complainant atteﬁpted a second service by
Certified and First Class Mail copies of the First Amended Accusation No. 3702, Supplemental
Statement to Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes
(Goverment Code sections 11507.5, 11507.6, and 11507.7) at Respondent’s address of record
which, pursuant to Business and Professions Code section 4100, is required to be reported and

maintained with thé Board, which was and is:

1301 Evarg Avenue
Compton, CA 90220

6. Service of the Accusation was effective a5 a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124,

7. Government Code séction 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits'if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
comstitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing. : ,

8.  Respondent failed to file a Notice of Defense w1th1n 15 days after service npon her of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 3702.
5. California G Government Code section 11520 states, in pertinent part:
, (a) Ifthe resmnden‘c either fails to file a notice of defense or to appear at the -
hearing, the agency may take action based upon the respondent's express admissions

or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

10.  Pursuant fo its authority under Government Code section 11520, the Board finds

Respondent is in defmilt, The Board will take action without further hearing and, based on the

2
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1 ralevant evidence contained.in the Default Decision Evidence Packet in this matter, as well as
2 |l taking official notice of all the investigatory reporté, exhibits and statements contained thetein on.
3 |l file at the Board's offices reéarding the allegations contained in Accusation No. 3702, finds that
the charges and allcgé,tions in Accusation No. 37 02, are separately and severally, found to be true
and correct by clear and convincing evidence.

11. Taking official notice of its own internal records, pursuant to Businesé and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement is 33720.00 as of March 25, 2011.

R B T © T V. RN

10 | DETERMINATION OF ISSUES

11 1, Based onthe foregoing findings of fact, Respondent Jennifer Lauren Anckle has

12 || subjected her Pharmacy Technician Registraﬁon No. TCH 64312 to discipline.

13 . 2. The agency has jurisdiction to adjudicate this case by default.

14 3, The Board of Pharmacy is authorized to revoke Respondent’s Pharmacy Technician
15 || Registration based upon the following violations alleged in the Accusation which are supported
16 || by the evidence contained in the Default Decision Evidence Packet in this case:

17 a,  Respondent is subject to disciplinary action under sections 4301, subdivision (1)
18 || and 490, in conjunction with California Code of Regulations, title 16, section 1770, in that on

16 {| July 1, 2009, Respondent was convicted for a crime substantially related to the qualifications,

20 || fonctions or duties of a phanmacy technician. |

21 b.  Respondentis subject to disciplinary action under section 4301, subdivision (f), |
22 .in that, Respondent committed dishonest acts by stealing cash from her employer on numerous
23 || ocoasions. | . |

24 ¢.  Respondent is subject to disciplinary action under section 4301, subdivision (j),
25 || in conjunction with Health and Safety Code section 1 10iS4, subdivision (d)(13) in that

26 || Respondent was in possession of comtrolled substances in violation of state laws.

27 || / |

28 |l //
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ORDER |

ITIS SO ORDERED. that Pharmacy Technician Registration No. TCH 64312, heretofore
issued to Respondent Jennifer Lauren Anckle, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined.in the statute.

This Decision shall become effective on June 22, 2011.

%(W

STANLEY C.: WEISSER, BOARD PRESIDENT
FOR THE BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

It is so ORDERED May 23, 2011.

50866839.DOCX
DOJ Matter ID:LA2010502525

Attachment: ,
Exhibit A; Accusation

DEFAULT DECISION AND ORDER
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BDMUND G. BROWN JR.

Attorney. General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

LANGSTON M, EDWARDS

Deputy Attorney General

State Bar No. 237926
300 So. Spring Street, Suite 1702
Los Ancreles CA 90013 -
Telephone (213) 620-6343 - .
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
- BOARD OF PHARMACY :
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

T the Matter of the First Amended Accusation | Case No. 3702

Against;
JENNIFER LAUREN AN} CKLE . »
1301 Rvarg Avenue o - | FIRST AMENDED
Compton, CA 50220 : \ ‘ .
Pharmaecy Techmician Reglstrahon No. TCH ACCUSATION
64312 . : ‘
Respondent.
Complaiant alleges: .
PARTIES

LV irginia Herold (Complaihant) brings this First Aménded'Aoousa’cion 3011313_; in her
ofﬁciai capacity as the Executive Officer of the Board of Pharrﬁacy, Department of Consumer '
Affairs. | ' | | _ )

9, Onorabout August 5, 2005, the Board of Pharmacy (Board) issued Pharmacy
Technician Llcense No. TCH 64312 to Jenmifer Lauran Anckle (Respondent). The Pharmacy
Technician License was in full force and effect at all times relevant 1o the charges brought herein
and will expire on April 30, 2011, unless renewed. N
P : . .

/
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of this section means a plea or verdict of guilty or a conviction followin'g a plea of nolo

.subj ect to disvipline, including suspension or revocation or taking actions in relation to

.disciplining him or her as the board in its discretion desms proper.

JURISDICTION

3, This First Amended Accusation is brought before the Board, undér the authorify of
the following laws. All section references are to the Business and Professions Code unless

otherwise indicated.

STATUTORY PROVISIONS

4, Section 490 states, in pertinent part:

¢

- “A board may suspend or revoke a license on the ground that the licensee has been
convicted of a crime, if the crime is substantially related to the qualifications, functions, or duties

of the business or profession for which the license was issued. A conviction within the meaning

coptendere. Any action that a board is p_crmitted_to take following the establishment of a
conviction may be taken when the time for appeal has elapsed, or ’ghc judgment of conviction has
been affirmed on appeal, or when an order granting probation is made suspending the.imposition
o‘f sentence, irrespective of a subsequent order under the provi\sions'of,' Section 1203.4 of the Penal
Code.” °

5. Section 4300 states, in pertinent part; that every license issued by thé Board is

)

6. Section 4301 states; in pertinent part:

“The board shall take action against any holder of a license who is guilty of
unprofessional conduct .., Unprofessional conduct shall include, but is not Hniitéd to, any of the
following; |

(f) The commission of aﬁy act invoiving moral turpitude, dishonesty, frand, décéit, or
corruption, vs.;hether the act is COMﬁCd in the course of relations as a licenses of otherwise, and

whether the act is a felony or-misdemeanor or not. -

Accusation
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_appeal or when an order granting probation is made suspending the 1mpos1t10n of scntence,

! licensge or 16 gistrant to performn the functions authorized by his license or registration in a manner

V

G)‘T‘hB‘Violaﬁon of any of the statutes of this state or of the United Stétcs regulating .

controlled substances and dangerous drugs,
v » N

(1) The conviction of a crime substantially related to the qualifications, functions; and
duties of a licensqe under this chapter. [TThe record of convic‘,don shall be conclusive evidence
only of the fact that the conviction occurred. The board may inquire into the circumstances
surrounding the commmission of the critme in order to fix the degree of discipline or, in the case of |
a conviction not i:ﬁvol’ving controlled subs’taﬁces or dangerous drugs, to determine if the
conviction is of an offense substantially related to the qualifications, functions, and duties of &
Ticensee under this chapter. A i)lea or verdict of guilty or a conviction following a plea of nolo .
oontedere is deemed to be a conviction within the meaniﬂg of this provision. The board may take

action When the time for appeal has elapsed, or the Judgment of conviction has been affirmed on

1rrespect1VG of a s subsequent order under Sec’aon 1203.4 of the Penal Code allowing the person
to withdraw }ns or her plea of guilty and to entera plea of not guilty, or settmg aside the verdict .

of guilty or dismissing the accusation, information or indictment,” _ i

REGULATORY PROVISIONS

7. California Code of Regulations, title 16, section 1770, states, m pertinent part:.- ,

“For the purpose of deﬁial suspension, or revocation of a pérsonal or facility license

pu:rsuant to Division 1.5 (commencmg with Section 475) of the Busmess and Profess1ons Code, a
cnme or act shall be considered substantially related to the quahﬁca‘mons functions or duties of a

licensee or registrant if to ‘a substantial degree it evidences present or potential unfitness of a
consistent with the public health, safety, or welfare.”

1
1/
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1 COST RECOVERY
2 g. Scctlon 125 3 states, in pertment part, that the Board may request the administrative
3 || law-judge to direct a licentiate found 10 have comumitted a violation or violations of the licensing
4 || acttopay a sum not 1o exceed the reasonable costs of the investigation and enforcement of the
5 || case. . A ,
6 CONTROLLED SUBSTANCE/DANGEROUS DRUG
7 9. Marifuana is a ballucinogenic Schedule I controlled substance as defined in Health
8 || and Safety Code section 11054(d)(13). I is & dangerous drug according to Business and
9 || Professions Code section 4022. '
10 . .
11 | _ FIRST CAUSE FOR DISCIPLINE | )
12 (Convictions of Substantially Related C’f‘ime- Grand Theft)

13 | 10 Resi:ondent is subj:ect to disciplinary action under.scctions 4301, subdivision (@) and
14 || 490, in conjunction wit‘n’ Célifo;:;ﬁa Code of Regulations, title 16, section 1770, in that on July 1, | .
15 || 2009, Respondent .was convicted for a orime subs’c’anﬁalfly related to the qualifications, functions |
16 || or duties of a pharmacy technician as follox.rvs: -

17 - a.  Onorabout J_ﬁly 1, 2009, after pleading nolo contendere, Respondent vs./as
13 convicted of one misdemeanor count of violating Penal Code séotion A87, subdivision (a) [grand-
19 || theft: property over $400] in the criminal proceeding entited People of the State of Calz’fornia V.
20 || Jennifer Ankle (Super. Ct. Los Angeles County, 2009, No. 91.G05403). The, Court sentenced
21 |i Respondent to two days of jail and three years of probation with terms and conditions. The
22 ReSpondent was also ordered to pay $150.00in fines, $1000.00 in victim restltutlon and perfonn
23 240 hours of community service. .
24 b. The circumstances sutroundmg the conviction are that 4t the tirne of the
25 RSSpondent’s arrest on June 9, 2009, Respondent was employed as & phermacy teohmman at
26 Walgreens ‘Drug Store (“Walgreen™) in Harbor City, During the eight months prior, the
- 27 || Respondent was beiﬁg imvestigated by Loss Prevention due to third party charges on her cash
28
4
Accusaﬁon



MAR/28/2011/MON 10:21 PM P,010/011

~3 Tt o L3 ]

o0

" from 'Septemb'ef 2008 to January 2009, After being guestioned, the Respondent turned herself in

that, Respondent comumitied dishonest acts by stealing cash from her employer on numerous

probation compliance check of the Reépéndcnt’s home, where she lived with her husband and

| bed” next to several baggies. In an adj acent bedroom in a-shoebox, there was aplast]c bag

reports. After being interviewed by Loss Prevention, Respondent admitted sfeali:1g.mdrc than
$1000.00 over the last few months prior to her arest
c.  Investigation by Loss Prevention, Whmh included surveillance cameras revealed

that the Resﬁondcnt stole $1203.,03 from various cash registers on several different dates, ranging

and was placed under arrest.

SECOND CAUSE FOR DISCIPLINE
{(Dishonest Acts)

11. Respondent is subject to disciplinary action under section 4301; subdivision (D), in

qccasions, Complainant refers to, and by this reference incorporates, the allegations set forth

gbove in paragraph 9 and all subp afag.;raphs, as though set forth fully herein.

. THIRD CAUSE FOR DISCIPLINE

_ (Possession of a Controlled Substance)
12. Resi;ondent is subject to disciplinary action under éectiop 4301, subdivision (j),lin
conjunction with Health and Safety Code section 11054, sub&livisioz_l (d)(13) in that Respondent ‘
was in possession of controlled sub§tances in violation of state laws.

&  Onoraround February 4, 2010, Long Beach Police Officers conducted a

two childrer, When the police officers asked the Respondent if thcre Were any narco’cics in the

home, ‘rhe Respondcnt directed the officers to numerous pieces of marijuana “sprinkied on the

containing “a large amount of marijuana and numerons small individually wrappe.d baggies of
marijuena,” Numerous children’s toys and books were within reach of the naa;coticsA

/ | |

i
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. PRAYER
WEREFORE, Comyplainant requeéfs that a heating be held on the matters herein alleged,
and that following the hearing, the Board issue s decision; |
1. . Revoldﬂg or suspending Phermacy Technician License No. TCH 64312, issued to
Respondent; |
2. Ordering Respondent to pay the Board the reasonable costs of the invesﬁgation and
énforoement of this case, pursuart to Business and ‘Professibns Code section 125.3; and

3. Taking such other and further action as deemed necessary and proper, |

pateD;, [/ é’w %C’ /Ay e DA
R ,7 VIRG, K. HEROLD -
Bxecutige Officer

Board of Pharmacy
i State of California
U Complainart
LA2010502525
60562896.docx
{
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